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OPPOSITlON OF CTVCO, LNC. TO REQUEST FOR STAY 

c'ivc'o. Inc. ("CivCo"). permittee of' stations KLI'V-DT (Tyler. Tcxas) and KTRE-DT 

(ILttlkin. Texas). by its attorneys. liereby files its opposition to the Request for Stay ("Requcst") 

l i l c d  No\,cmbcr 2 I .  2002 by I international t~ro;dcasting Network ("IBN") i n  connection with the 

/<c /w ' /  iind O r d ~ r  relcased on October 0 ,  2002 granting C'ivCo's requests lor stibstiltitioti of 

assigned LSI V nllolmcnts for the above stations. 

po\wcr stations KIBN-LP and KLGV-ILP will be displaccd as a result of the DTV channel 

I IHN is s~ihinittii~g Ihc Request hecausc its low 

, , I I I ~ C I ~ ~ I ~ K I I ~  of Section 73.622(b). l'nble of Allotments, Digital Television Broadcast 
Slalims ('l'$e~. I'exas) and (L~nlltin. Texas). /<op(ir/ iind Ortlo-, M M  Docket Nos. 01-244 and 01 - 
24.5. Rkl -  10734 and 10235. (rel. October 9, 2002). 111 the I(epovr und Order, the Cominission 
t ic lop~ed Ci\,ic's reqticst lor the stlbstitution of I I T V  channel I O  for station KLlV(1'V)'s assigned 
1~)'I.V chaniicI 38 at rylcr, Texas aid of DTV channcl 1 I f o r  station KTKE (1'V)'s assigned II'I'V 
c1ia111icI 4.3 at  I.titkiti. Texas. 



cliaiigcs. 111 its RCCILICS~. IBN nialtes no allenlpt 10 pi-o\!iile the required showings h a t  might 

,jusiiIy gi-ant o f a  motion for stay. iior can i t .  ' I ' l ie request tor stay must be denied. 

I t  is \ \e l l  established that to warrant a grant o f a  motion for stay the petitioner must 

tlemonstrate iu/er diu that i l  is likely to prevail on the merils.' IBN cannot satisfy this 

rcquireiiienl. 'I'he Cloiiiinissioii cousistcntly l ias made clear that low power stations arc scconda1.y 

t c i  1'1111 power stations.' Non-Cl;iss A. lo\\  power stations will not be protected against the 

ChiIIiItcI chiiIlgcs U T T L I I I  power DIV stations.' I H N ' S  IOW power stations KIBN-LP and KLGV- 

I .I' ai'e not Class A-cliyible lhcilities nitd therefore are not entitled to protection against the 

C'c~mmission's decision to amend the DTV Table of Allotnlents. 

In addition. IBN has not met aiiy other requirement for il stay. IBN has nol demonstrated 

t l i ; i t  grant ol'its request for s t q  is i n  the public interest noi'that IBN would bc irrcparably liarincd 

llnlcss ihe irequested stay was granted. Many Io\v power stations have been displaced by the 

C'ciiiiniission's implementation otdigikil television. because they arc sccondary to full power 

shtions. IBN. however, is not pre.judiced by the adoptcd channel substitutions. IBN can 

continue to w e  its present cliiiiiiiels unti l  CivCo coniplctcs construction and begins to transmit on 

IFour tiictors inlluence a couit's dccisioii of whether to grant a stay: ( 1 )  the petitioner 
iniust makc a strong showing that it is liliclq to prevail on the merits of its appeal; (2) the 
lietitioncr must show that, uithotil such relief. i t  would suffer irreparablc injury; (3) lhc issuance 
o f t h c  sta) must not substantially h a r m  other interested partics; and (4) the petitioner must show 
thc stay to he i n  thc public interest. f ' iryi/7iu Pelro/ei/iii .lobher.\ 11. Fed' /  Power Cotizn?i.s.vion, 259 
I,'.2tl 021 (11.C:. C'ir. 1058). 

SCW .4mcndment ot' Section 73.622(b), Table of' Allotinents, Digital Television Broadcast 
St;ilions ( ' I  yler. Texas) and (Lulkin. Texas). R q x w /  undOrder, MM Docket Nos. 01-244 and 01- 
315. RM- I0234 and 10235.11 7 (rel. Oct.  9. 2002) ("IBN's low power stations, KIBN and 
I < I  . (?V.  a Ic  simply not entilled 10 prokclion."). 
1 I n  fact. llic Commission reaffirmed lhisjusi one d a y  befoi-e IBN's l i l iny of its request. 
.Set, .Amcndnient of Section 73.627_(b). Table of Alloments. Digital Television Broadcast 
Stations (Fort Myers. Florida). Repor/ uiid Order. MM Docket No. 00-1 80, RM-9956,lI 1 (re1 
K o b .  20. 2002). citing Es/uh/i.!hnzenr c ! f t r  ( ' / ( f . ( . (  A ,Sov ice,  15 FCC Red 6355, 6370-71 (2000). 
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lheni. 'I'licrcat'ter, IBN can preserve the ION power station operations o f  KIBN-LP and KLGV- 

1.1' by i.elocating to Cliaiinels 14 and j6. respectivelv. The KL'IV-DT and KTRE-D'T channel 

siibsiitutiotis ndoplcd by the Chmmissioii s e r w  Lhc p~iblic interest by both hastening DTV 

sci.vicc and  preserving KIBN-LP and KLGV-LP pi-ugramtning. 

IHK easily can remedy the displaceincnl of its Io\v powcr stittioos. Rather than 

incecllcssly dcpleting the Coinniission's l imitcd resources Nil11 claims that contradict long- 

c~lab l ishcd Coniniission precedent and the terms d e r  which TBN accepted its own licenses, 

113N coi i l t i  submil tlic displ;icement relief applications that CivCo provided to IBN at CivCo's 

011 11 expense. IIJN Ilitis can Ipt-cscrvc. as dcsircd. t he  pmyIamniing services i t  provides to 

~ i c n e r s .  

WI I E R E F O R E ,  for the foregoing reasons, IBN's leqtiest for stay must be denied. 

Rcspcctliilly siibmitted, 

CIVCO, INC. 

- 
Its Atlorneys 

IIOW, LOHNES & ALBERTSON. I'ILIL 

1200 Ncw Hiimpshire Aven~ie,  N.W.  
\Vasliingron, D.C. 20036 
( 2 0 2 )  776-2000 

";.Admitted in Vit-yinia only; supervised by principals ot'the tirin 

I)aretl: Novemher 27, 2002 



CERTIFICATE OF SERVICE 

I. Ruby Hrowii. a secrctary at the law firm of Dow, I.olines & Albertson, do hereby 
c 4 C y  that 011 this 27th day ofNovetnbcr 2002. lhe foregoing “OPPOSITION OF CIVCO, INC. 
‘I 0 REQl1l:ST FOR STAY” was scrved via facsimile and first class inail to the following: 


